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PE 1672/D- Scottish Government submission of 06 Jun 2018 
 
We remain in the same position as before i.e. if there is a defect once the 
prescription runs out, the title deed holder will lose and in an extreme case 
perhaps their house. The main problem is the general public is not aware of 
the prescription period, and it should be the Scottish Government’s 
responsibility in providing this awareness. They should not abdicate their 
responsibility by leaving it to the Law Society, or law firms to inform. Who is 
going to remember something they read 19 years ago when they bought a 
property? 
 
Currently, proprietors only discover that there is a problem when selling, 
clearing a mortgage, or on death, when their heirs have to deal with this. 
The Register of Scotland [RoS] through the Land Registration etc {Scotland} 
Act 2012 controls the Land Registration of property. This Act should be 
amended to instruct the RoS to advise property owners at least 18 months 
before the Prescription Period runs out to check their Land Registration Title 
Deed Map validity.  This will give title deed holders the opportunity to take 
action if there is a discrepancy before it is too late 
 
PE 1672/E- Register of Scotland submission of 07 Jun 2018  
 
The RoS response mentions ”possibility that there may be a defect in their 
title would cause a great many proprietors unnecessary worry confusion and 
distress”  This is nothing to the worry confusion and distress that arises when 
proprietors discover they have a defective title and stand to lose a great deal 
financially after the Prescription period expires. 
 
IT systems should be suitable for the introduction of changes and it is not 
unreasonable to expect RoS who own the information to provide this service 
to proprietors as mentioned above.  
 
Leaving the Prescription Law [which very few know about] to chance, should 
not be an option. 
 
The hypothesis that issues with the Prescriptive Law are rare holds no merit. I 
know of two other cases of a similar nature to my own. That being the case 
there must be many more title deed defects to come to light in the future. No 
proprietor should fall foul of this law as there is no retribution, reinstatement of 
property/compensation available when it occurs. 
 
Ref Petition PE1676.  This petition also highlights the weakness in the RoS 
organisation and their lack of checking validity of Ordinance Survey {OS] Map 
updates against RoS Title plans 
 



I support this petition PE1676 which has the supportive statements of the 
Petition Committee and additional noting of an MSP member who stated that 
several of her constituents suffered these problems with their title deeds. 
This petition has now been forwarded to the Public Audit and Post- legislative 
Scrutiny Committee [PL &PLS] for their attention to amend the Land 
Registration etc [Scotland] Act 2012. The PL&PLS Committee have agreed to 
consider PE1676 in their audit of the 2012 Act. 
 
In summary the RoS should advise all proprietors who have owned their titles 
for 19 years drawing attention to the law of prescription and the effect of the 
cut off period, which will give them the opportunity to check the validity of their 
title. 
 
All changes RoS have retrospectively completed should also be notified to 
proprietors for approval or otherwise. 
 


